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OFFICE OF THE CHIEF INSPECTOR OF FACTORIES,ASSAM

NPS lnternational School Lane, Betkuchi, Lokhra, Gwuahati-781040.

To,

No.rF/238/ l70S Dated, Guwahati the 5 il,202l

From: Shri S C Kalita,
Chief Inspector of Factories, Assam,
Betkuchi, Lokhra, Gwuahati-78 I 040.

ccupier/Manager,
All the Factories situated in the State of Assam.

Sub: Recommendations of NHRC on issues conceming LGPTQI community.

Sir/Tvladam,

With reference to the above and as per recommendations by NHRC, I am to

direct you to encourage inclusivity and participations of the LGBTQ Community within the

workplace in all such matters relating to safety, health and welfare of workers in the spirit of

fairness and equality amongst all.

Yours faithfully,

Chief Factories,A/ Assam. Guwahati-4O

Memo No.IF/238/ Dated, Guwahati the April,2lZl.

Copy to: l. The Director (Safety), FAS Division, Directorate General, Factory Advice
Service & Labour Institutes, Sion, Mumbai-400022. This has a reference to
letter No.2/U20 I 9 -T ech. Vol. I, Dtd.3 I .03.202 1 .

Chief Inspector of Factories,
Assam, Guwahati-40.
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GOVERI\TMENT GF INDIA,
DIRECTORATE
"qrfl{rfu{'u{HT

GENEITAL
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mr}r':me a$avasayik Suraksha aur Swasthya Bhavanr, N.S.

By EmaiUSoeed Post

No. 2/l /20 I 9-Tech.Vol.l

'hc ('hief Inspector ot'Factories ot'Ail StatesfuTs

otF I)ate: 3 1 .03.2021

Subject: -ATR on Recommendations

LGBTQf Issues-reg

Sir

This Directorate is irt rcceipt ol' Ministry's email dated 1 8.02.2021on the above subject
c,closing thereu'ith c,opy of D.o. lette'No.R-50/13/2020-pRpp(RU-2) dated 1g.12.2020 from
National l{urnan Rights (lortrnission, New Delhi along rvith its cnclosure containing minutes of
rnccrting/ recornnrcnclations of thc clore Gr.oup on LGB]-I issues. same is
cnclosccl ancl fbnvarcletl hereu'irn u,itha-request to circulate it arnong agers of.
l'uctories to encouragc inclusir,itv and ptrticipation of I-GB fl commur

This is issued with the approval of

Yours faithlulli,,,

q) r.n"t, As abovet\

\h\

FACTORY

q)
t
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Bimbadhar Pradhan, tAS
Secretary General

3/2020-PRPP(RU-2)
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NATIONAL HUMAN RIGHTS

Manav Adhikar Bhawan,
GPO Complex, lNA, t{ew Delhi-

18th December, 2020.

a
of

etc.,

a v (>

"1 lv-
$K)

,a!-{

oa\E

Dear W^
The National Human Rights commission has constituted

LGBTI Issues to advise the commission on issues relating to the
community in the light of existing government policies, laws, rules
the perspective of human rights and to make suggesti
better implementation.

2. A virtual meeting of the above sald Core Group on LGBTI lssues was held on
11th November, 2O2O under the chairpersonship of Smt. Jyotika Kalra, Hon'ble
Member, NHRC to discuss the following agenda:-

a) Unequal protection in the matter of sexual offences for LGBTQI+ Community
b) lssue of forced gender and sexuality conversion
c) Right to self-perceived gender identity
d) lnvisibility of the issues and concerns particular to the lntersex Community

3. The minutes of the meeting along with the recommendation directed to the
concerned Ministries are enclosed herewith. I shall be grateful if you kindly take
necessary steps on the recommendations concerning your Ministry and submit.,:an,..
action taken report at the earliest but not later than three months for information of the
Commission.

vLnH'- LLAY ,,rrislw,

Yours Sincerely,

for
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(Bimba ffi)
Shri Apurva Chandra, IAS
Secretary (L&E)
It/inistry of Labour and Employment
Shastri Bhawan
New Delhi- 1 10 001 rsc
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qt{ : s1-11-2466a211, 24663212 dro
Phone : 91-011.24663211, 24663212,Fax : 91-011-24663262, E-mail

: 91-11-24663262
: sgnhrc@nic.in, WEbsite : www,nhre.nic.in
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' ; i\{inutes o[ the Meetingillecommcntlation of the core Group on LGBTI Issues held on
ll Novcurber,Z$20

4

l' The National Fiunian,Rights Commission organized the t onLGIITI Issues o1 llth Norember, ZO20 ar ll:00 a.m. un rrtt.J;"otika Kalra. Llon,ble Mernber, NI{RC. The list of
Anngxurgl. 

----' ^ rle rrrr ur at

2 while welcoming. all the participants Dr. M.D.s Tyagr, Joint Director (Research),appriscd the participants a 'ottt the uncler mentioned agenda of the co." c.o*p meeting:-

*) tlnequal protcction in thc mattcr of sexual off'enccs for LGBTeI cornmunityb) lssuc of lbrcetl gender and sexuirlity conver.sion
c) l{ight to self'-perccived gender idcrrtity
d) lnvisibility of thc issues and concerns particular to th Interscx comnrunity

l' shri Ilimbatlhar Pradhan, secretary Gcneral, NHRC gave the welcome address andstared that the Commission since its irrception't^-L" i role inprotecting air.d prornoting hurnan rights ln 
9ur .ourt y.-U" i s by thesupretne cclurts, Ministries anrl cst,ls which contributerl towards the betteunent of theL(iB]'QIr-community' Following the ablogation oisection 377 oflpc he was of theopiniorr that the Jucliciary lias do,i its part, h"oweverwe.still have a very long way to go in

|,::.]ll-.n*,t[:*tt 
rights such as; right to education, ,igr,tto ]ivelihood and rignr againsr

r delivered the inaugural
ccpt and society needs to
I tlurt transgencler are par.t

recr ancr Jl:l:,ilr;,t: ;ltil ;1H::

LXi,,llllttipants 
of the clore Group liighlighted several irnporrant issues which are as

rr' ltisi,g violencc" acr ()t'extortion a,, blackruail against the LGBTeT+ community. The
3:|t.,,:X1i;:i*r'i'ltnted 

that such acts ot violence"have increased aier the abrogation or

b' 'fhe Scctio, 18 of the'l'ransgender Person (Protection 
9.f 

aight l Act,20lgprovicles forpenal offences; horvever', it clubs acts rangiug from aiscriilinati*,'ro"ralon, boycott,abuse and physical violence in one group. The p toancl pcnal oflences. namclv, cliscrirninatltn. dom xuviolence arld none of thcsc:oft'enccs are crefrneil delVIs. (Jrovel.is placcd at Annerur.c II.

c' ['i*eqrral protection in trre nratter of sexuar or,funces asexanrple, rape against woneu is punishahleil;;;
sexua[ ol-tences against the transgencJcr corrmuritl,. g
,u'isrrment discrinrinatcs trgainst ir" transgc,cler. conlm

d' l-rnavailability,ol she]ier homes, Ibod aud housing facilities and violence againsttransgender both outsicle and within the cornmuru,, 
""ior 

to be resolved at the earliest.

e' Serious lack of understatrciing of the LGBTQI-I community among the general populuionr't'hich needs to be aclclresiecl through range of sensitization programmes for law



!,*utt cr,rlurIL agcilolss, mlruStnes, uommissions at both nationaLi and state level.
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part of this con munity

h. 'l-he invisibilitrr of the intersex comm.unity is an important issue that needs to be
aclclressecl by iclentifying and adclressing their issues separately from that of the problems
laced by the transgender community.

i. Lack of acoess to education lur the children of transgender community.

j lrrtersex children should not be tbrcecl to undergo sex reassignment surgery.

I o all these issues that were flaggecl cluring the meeting, Ms. B. Radhika Chakravarthy, Joint
Secrctary, MoS.[ statcd that the transgcnder Act and Rules are among the first few steps which
the govcrnment has taken towards securiug the rights of LGBTQI+ community. Stating that the
cottntrY has a long r,va1' to go to bring about social transformation, she highlighted that the
Ministr,v is promoting "13 pilot projects for establishing shelter homes in various parts of the
country. Irurther, a web porlal is being setup to provide identity cards/certificates to transgender
and itrtersex persons.

N4ajor tecommendations r.i'hich emanated from the discussion during the meetingare as follows: -

I. Spreading awArcness regarding LGB'tQl+ rights

. Popularise the direction given in .Vll,S',4 and Navtej Singh Joharjudgernents using media
as sitated in the judgements to rcduce stigma in the society and clisseminate infoimation
about the rights of the L,CiR"lQI c,ommunity.

o 'fhe law enforcement agencies need to be sensitized towards people belonging to LGBTeI
cornmunity.

Proper advocacy and sensitizaiion programmes should be organised in Ministries both at
Ccntral and State level includiug National and State Human Rights Commission to have
bctter understanding of the issues rvhich this community faces

3
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(Ministry of Social Justice and Empowerment and NHRC)

II. Capacity building and increasing inclusivity
. Capacity building and skill tlaining programmes should be conducted for the trznsgender

cornmunity and greater ernploynrcrlt ol)portunities should be generated for them.

i\ttcmpts neecls to bc made a1 rvorkplace to encourage inclusivity and participation of theq

ffiSocialJusticeirntlEmpowerment1MinistryofSkillDeve[oprrentantI
&intrepreneurship; Ministry of Lnbour and Employment)

III. [-aws and welfare schemes

v
t, T-he Transgencler Persons (Protection of Rights) Act,2019 must protect the fightr of the
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transgender persclns fi.orn ti.trni
the Acf nnust not re$ort to mcreiy extend
define the atrocities metecl out against
enumerated in Section 3 of the Schecluled Castes and Scheduled Tribes (prevention oi
Atrocities) Act, tg89.

l'lre Transgender Persons (Protu-ction of Rights) Rules, 2AZA must give detailod
etrumeration of the weltare scheme which the transgender persnns can avail.
S.tricl ancl mzurdatory larvs against forcecl sex reassignrnent surgery and conversion therapy
shoulcl be fbrmulated.
Itltrodttce horizonlal rescrrrations within caste, tribe and other categories of r,eservation for
lra*sgender persons in furtherance of the NALSA judgernent.

(Ministry of $ocial Ju3iice and Empowcrrncng

IV. Xdenlthcare systerns and li'acilities
lndian Medical Association should tlain rnedical practitioners for nnedical e&mination oftransgender pel'sol1s. Sensitize the rnedical eonrmunity regarding sex, s*d"r, sexuatrity
anct serlf identity.
An advisory may tle issued to all rneclical students and the lndian Association of Clinical

in thern about the meclicar ancl health issues ancl requireor"r,t, of personity a.d to discourage rnedical intervention attempted due to gender

(Ministrv of social .lustice and llrnpowermrentl Ministry of Health and lamily lvetfhre)

6

q

v Shelfcr Ilonres antl l:lousing

a separale shelter homes ancl access to food should be ensured for au the estrangedindividuals frorn this corununity.
I one_stop th n from this communityy for the ar _Stop Centre for femalethe issue
o ilousing discriniir"ration lhcecl by trans and same_sex 6oupwhere they live ancl the resources avai Therefore, fair and

s t-or LGBTeI community should be p;( try of Social 'lustice nnr! Ernpowerurent; Ministry of Housing ard Urban Affairs]
\iX. I?eprcs n fr

a The of
c,rn Th the

oornnrunity so that thcir issue rnay have . from

(Ministry of Soeial Justice and Empowcrmcnt; NIIRq

***:t****
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Core Group bers

Mr. Ashok Row Kavi, chairmarr !'ounder,'l'he Hunrsafar Trust, Mumbai
ftr[s. l,arumi Narayan Tripathi, Trangencter Rights Activist
$lrreeG*elri Sawant,'fransgender Riglrts Activist
Ilr. Piyrsh s&xen&, Founder, salvation t"rf the oppressed Eunuchs, Mumbai
i\&r. I{arish lyer, Advisory lioarcl, MINGLE, Mumbai

s" An.fali Gopalan, Fourder & Executive llirector, Naz Foundation, NewDelhi
&{r. Amand Grover, senior Advouatc, supren:e court of India, Newbelhi

s. I{uelrani Chettri, Mitr Trust, New Delhi
Ms. I{nni Prtel, President. Aarohan, New Delhi
)tr{r. Aryrn Pasha, Transman Rights Aotivist, New Delhi
fii[s. Chayanika Shah, Labia Foundatir:n, ivlumbai
Mr. Arif Jafar, Founder, IJharosa Trust, Lucknorry. 

:

h'Is. Idaclhika Chakraval"ty, Joiul Secretary, I)epartment of Soeial Justice & Errr-powenm6R[
flr. Veerendra Mishrx, Director, National lnstitute of Sociat Defence O{ISD)[]r. slrobini Rajan, sAG oflicer, IVlinistry of Health & Family wetfari

Ms. vrincla Grover, senior Advocate strpreme court of India, New Delhi
iv{s" ,'\n[<ita chaudhary, Advocatc on Record suprerne court of lndia, Newl-Jelhi
Ms. h{anisfua Aggarlt'itl, Assistant Advocate General, Supreme Cotpt of India
lv{s" Jaynrr Kothari, Executive l)irector, Center i'or Law & poliey Research
Dr tsitali Camara, LI},IAIDS, Country Director for India
Ms l)$anclini Kapoor Dhingr4 UNAIDS

Srnt.o.Iyotilu Kalra, [Ion'ble Member
S h ri llirrrb adha r P rird han, Secretary Genera I

5imt.nAnita Sinhn, Joint Secretary
DE. fuf .D.S Tyagi, Joint Director (Research)
fir'. fuemi Lzam, Research Officer:
Vls.Chanclrali Sarlur, Junior ltescarotrr Clonsultant
Ms Stishya Kumar, Junior Research Consultant
N[s. Siana Thornas, Junior Research Consultant
Ms ftllishi Thapar, Ju"nior Research Clonsultant
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Annexure II

Se4lu*lisd Yiolenee And Egxusl
Tgfune ',

l'lre Section I B of the'i'ransgender Person (Protection of Rights) Ast, 2019 creates penal offonoes,
however, it clr"rbs acts ranging fronr cliscrirninatiorr. coercion, boycott, abuse and physical violence
ir, one grCILlp.None of the oflbnces are dclined.
'l"trc provision appears to conlirse distinct civil and penal o{f,ences, namely, discrimination,
clomestic violence, sexual hartrssment. sexual viokincc. This is a prelinrinary problem.
For exarnplc, " Sexual abuse" is penalised in Section I S(d) but "sexua{ &buse" is not de{ined.

Further" Section i8, crcates a gender neutral perpetrator, by the use of the term "whoever,l, this
t)pens up the psnal provisiou, punishatrle w'ith imprisonment of upto 2 years, to be used i
transgender persons as well. Sush a provision would be co -produetive. The Transgender
Person (Ilrotection of Rights) Act, 2019 should, protect transgender, persons fr,o*n atrocities
committed by persons lrom outside the transgender crxnrnunity.
'l'his has been done ln the Scheduled Castes ancl Scheduled Tr"ibes (Prevention of Atrocities) Aot,
1989, under "Section 3. Punishment.for olJbnces a.f-atrocities- (t) Woeyer, not being a wernber of
u Scheclulcd Custe or ,Schedl.rlad Trilse.-,,

6

'tr'he '['ransgendcr Persons (Protccl.ioi-t oI li"ights) Act, 2019 sh<luld, based,on consultation and field
hased colleotion of testin:ouies, evolve oltrences that reflect the experiences of transgender
persons. It should rec<lgnise, define ancl penalises acts of discriminatiop, abuse, dsmestic
violence, sexual harassnteitt, sexual violence, rapel tortufe, and police violence against
ttansgcnr-lcr pcrsons.
\Vhite specillc penal provisions are requirerl to criminalise the entire range of sexual violence that
lrzursgencler persons are sr-rbjecteci to. sexual e-rlfences should not be defined by employing
"gencler-ncutra l " terms.

'l'he use of the phrase ' tral,' wh o b, may ty caus
injustice and suppress experie on s bel to nonpatriarchalir.r GI) are subjected to.'l hc: purpose orimination, &ssure safety. Those
rvhu are m:i- ersons of non_normative Gender
Identities arc. reclttire the active 1:rutection ot'the law, as opposect to resofiing to a shortcut by
mercl-v extending the application of existirg pernal provisions.

Perso tdentities ale subjected to exuqlvioier may also be subjected to othcrniclf in siturations of eontlict, in situations of caste and
ootlrntunal violence, Ii:onr police and securitv forces personnel, etc* Any legal refonn rnust
adclrcss tlie erperience o['sexual ancl sexualisec violence that non-normative Gender Identities
persolrs zrre sr"lbjected to. [t is necessary to itte specifickinds af protection and *ot merely
arnend the lar.v to reflect a gender neutral lan e.
A necessary prerequisite would be t'or crirninavpenxl Iaw and the criminal justice system,
imcluding the muttiple points of interfaee t'rorm ihe stage of regiotration of F.I.R, medieal
c;tne, investigation, up till trial to nd ,o ioC lf-
gemder iclentity. The l-lon'ble Sup in y. Llni (Z
hekl sell'-deterurinatiou of gencler identily to be an essentihl faeet of Afiicles 14, 15, 16, 19 and Zt
oIthe [-]onstitution.
Non-te ceignition of gender self-detenlination is a consern particularly in tight of the fact that the
Traugender Persons (Protection o1 l{-ights) Aot, 20i9 provides for u- pro"*u, of gender'-
identitication which is being contested and criticised by s*itions of the transgender c ,
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about self- determination

Attcntion mtmt be given 1c> a sosial environrnent which by defuult criminalises the behaviours andexistcnce of persons beionging to non-norrnative Genderidentities. Special, care needs to be takento ensure that "gendet-neutral" larvs ale ntrt used against persons of non-normative Gendery expanding the existi as victims
thus making it ,,gcnde 

se persons
Identities to turther d Ur. the cri

A more etfbctive option would be to conceptualise a protective legislation along the lines of The
Scheduled Castes and Scheduled Tribes (Prevention of AtroJities) Act, 19g9, for persons
bclongiiig to non-normative Gender Identities. Such legislation, 

'shouid 
possibly have a

Tru-rgender
has rcjeetecl the. , bccn raised by the trans conununitl, and rights groups,

Act,
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s1l1'ttryl2,, s*"o,tP$frTt?,u"",1f,Hfi,'i:llilffi;:[f'5y"1"1",", not just .sexuar viorence,

' \rt a)so violence and a rallge o1- other cliscriminatory practises that transgender persons are
sutr.iected to on account of their genclct identity and sexual practises. The trivilisation of sexual
violcnce against Transgenders is nranifbst in the Transgender Persons (Protection of Rights) Aet,
2019, rvhere Section 18 oriminalises "sexual abuse", although flre tenn has nowhere been defined,
and prescribcs a punishment of 2 years, inconsistent with prmishment for sexual offences under
the IPC, demonstrating a complete lack of application of mind:
(tl) harms or injures or endangers the life, sa.fety. health orwell-being,whethermental
or physicttl. qf oJ u lronsgender per.ton or tends to cJo acts inclu ing causing pltysicat abuse,
sexual ahuse, verbul and erruttionol ahuse ancl economic abuse, ,thall be punishabte with
impris'onrnenf .fbr u lerm which sfutll not be less thun six rnonths bul which moy extend ta two
.t,L:0t',t ctnd t+,ilh.line . "

Special carc must bt taken to cnsurc that these vulnerable communities are not subjected to
I'urther police control. 'l here is clocutucntation Lo show that persons of certain Gender Identities,
pzrrticularll' 'l-lijras' arc suttjectecl to illegal detention, extortion, blackrnail by police. The
Comnrittce's atlelltiolt is drawn to thc instrumenlal use of certain provisions of the ifC 1S.ZOa,
S.3-59" S.362. 5-377 IPC, and othcrs) as rvcll as certerin special lawi lcrirninal Tribes ect, tgZti
l(arnataka l'olice Act. 1919: tlydcralrad Eunr"rchs Act; Karnataka Frohibition of Beggary Act,
197-5: Inrr1roral Tralficking Prevention Act, 1956.) to falsely implicate persons of non-normative
(iencler Identities and threaten and harass them with {alse impliiation. Apart from the d.eliberate
talse iniplica"tions. scveral penal provisions are usecl to criminalise the livelihoods ancl public
cxpression of members ol non-norrnative Gender lctentities. There is a need to ensure that suctr
penal provisions are not used to persc:cute.
Anv iutervention irt criminal law tbr the protection of persons belonging to non- normative
( jcnder ldcnl.ities, nrust:
l)ocument, and analysc the testirnonies/narratives/cxperiences of persons of non- normative(lentler: ldcntities and tlteir interface rvith thc policc, health systern, criminal justice system
antl courts. Such an cxercise rvill allow tlre cottilication of criminal law interventions that are
rootcd in and drarvn fronr thc livcd experiences of discrinrination and violence that perons
ol'non-norrn:rtive Gender Idcntitics are subjected to.
Seek expert inputs/expertisc on Gendcr ldentities antl law reform and on sexual violence.


