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ASSAM :ACT NO. II .oF: 1990 '-
.

.
..,~

.
~. .~..~~ ~4

'. ". '-,,,,,,,,~;,"'~-!JI

(Received the assent of the 'Premdent on 7th F:eDrU~. 1990) .

..
THE ASSAM PHYSICALLY HANDICAPPED

PERSONS JEl\tIPLOYMENT IN
FACTORIES>. ACT, 1986~ .~

1\n

,'., ;~ j~i~- .
Act

",

~ secure employID.en'f to physically handicapped
. Persons and . prQvide for 'matters connected

itherewith..

It is hereby enacted in ,the Thiity-8eventh
Year of the. Republic of India as follows:-,

~"
. '<>' ~~O'..,;

Short tide, 1. (1) This :A:ctma~ be called the Assam
exteDt,co- . .~ .. ~

mmen~en~hysica11y Handicapped Persons (EmploymentlIl
~aPPliC..Factories) {Act, 11986.

(2) It extends to the whole of the S~ate of
Assam.; .

(3) it' ~ha1lc~e iI1to~fW.~~-a..tonce.

a
~

,.

.. ..(4) (a):I!,'Bhall apply inthe~~tance
~~.' -~.. '

.

. ..

. .'. ~..' ~
. :. ~ :~, .~._(i).. ~~~,.; ~. .Ia~~.1'Y, . wne~ _..~!e

hundred or mQ.l'eworkers are working or were
working on any' day of the twelve months im-
mediately prec~ding the commencement of the
!Act"'J -...-.-.....

(ii) eV.ery new :factOry where n~e hunOre<i
or more W<?i'kers are workirlg.

. . (b) The Sta,te Governmeht may, after giving
'. .."tfWo'montHs"no"tlce ()f 'the-~tenti~~-(jf'so '''d~,

-:':. "';-""~Dy 'riotific~tionin 'the OfficiiU.'Gaiette,'apply the .
. '" :provisions of this Act to 'other ~factories where: .

.~. "
~

--..
~.~'\

. ~.-'i::-=-. .- ~-O> '"'*--
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such lesser numoer of workers are worlting as . ,. " ,

,fpecifiedin such not~cation :--T~, .
i

.: " ,

~c) It shall apply to a factory t'elonging to'
or managed by any Government except the
Central Government, if' such' factory, is a factory
referred to in clause (a) or in .the notification
issuedurtder clause- (b};' ~..

(d) 1\ factory to which this Act'applles under
e1ause (a) O!r (b) shall continue 'to be governed '

by this 'Act notwithstanding that the number of
workers warkins ;therein falls oelow-the hum-
ber s~cified in clause (a) or in the .notification '
iSSued under clause (b): 'Ui',

':' ...~'i, i"'"., '-'-'c"'-'''i'"' ,~~'i,~~, '.'''''.."",

DeflDltlons. 2. In, this~ct; unleSs., the conJe,x,tot~e-
treqWres :~' , ' ,', , . - .,

~- '." ~- "-',,,,-,. ," ,..~-,~

.,.

t.
~

(a) ~'Certifying Surgeon" me~~ a ~ertifying
Surgeon appointed ui1d~r S~ti.<m 1Q 01. th~ '
Factories. ~ct \1948' " 63 orl948.

" " , '-,<-;-;-:<.'

(b) "existing, factory" meanS a 'factory
existing on ;the commfmcement of this ~~; ,

, -~

(c) "Inspector" means ari. I~Ctor appolntea ',:
under Section 8 of the Factories:A':ct 1948' IS or 1948.'. ' " ... .' ,
. -~ ",,' ","

'(d) "new factory" means a factory in: which
tne manufacturing process is commenced at any

. time after the conu.nenc;ementof tPis ~~;
'r' ""~ .""''t<r''

'(e) ;'person registered as physic~lly' ha1}Cli':"
ca'Ppeo" means a physically hanoicappe(t person
whose name is re~tered with an employment
exchange' ' """ ..,;..' ' -"""-";-'''''-,-~~,.. ,',"- T',,~-- .......

(f) '''physically handicapped per!ion" means
a person who, OIl.account. of. ~y 'aen~ency,
injury. 'aisease or congeni.tal 'aeformity,. is sp.n-
stantially nandicapped in oowning' or Keeping,
emplpyment, or in unaertaIqng worK ~ his own

account, of a Kind which out tor suchae~ciency,

~
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injury, disease or aeformity would be suited to
his age, experience and gualifications ;'

(g) "prescribed" means
rules made under !this ':Act;

prescribed by

,. .-;."f~"?';. ';:;.'f~~

(h) (i) the word "employment exchange"
shan have the meaning assigned to it in the
Employment Exchanges (Compulsory Notification'
of Vacancies) :Act, 1959. 3i or 1959.

.~tf!~ -', {f::~'t.,;-F.',. .~ -'~'." ;;'~":;;;'~' .-~,.q

(ii) other words and expressions used cut
not defined in this Act shall have meanings
respectively assigned to them in: the FactorieS
Act. 1948. 63of 1968.

Obligation '3. (1) Every occupier 01 an existing factory to
or occ:upkrwhich this:Act applies shan. allocate mento employ .
porsOIlSre- number, of vacanCIes far employment, of persons
gi
Ph

st~d
llU registered as physically handicapped, as is notY'lca Y

bandieappcdless than one haIf percent or such higher per-
in factory. cent not exceeding one as may 'De prescrl'Dea of

the numDer of worKers .so worKing. " ,
- - .~ .."r~..~~.~--;

'"
..
.

(2) WIiere an o~cupler has, un'iier suo-sec-
tion (1), allocatea a num'Der.of vacancies. sucn
occupier. shall not, at any time, taKe or olTer to
taKe into' his employment any person other than
a person registered as physicallyhahdicappea

. till all .the vacancies so allocatea are IDled., n. .----
~~'-""'J~~' 7"'-V'-"-- '.

(3) Nothing in: suo-section (2) shall apply to
taKing, or offering to taKe into employment shy
person rrequiire'ii. 'Dy- --~, -_. -,

(a) an, agreement to reinstate sucn person
in his employment enterea into 'Delorethe

:. commencement of thfs..:.~ct~.or~ n"'--:-~-

. ,(6)' an ~ct wnetner passea Defore or after
this !Act;1. or .

(c) .any ~udp.ement, oecree or orQer. of a
court..

--
b.
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(4) Every occupier o'f a: new factory to
which this Act applies shall give employment to
such number of persons registered as physically
handicapped, as is not less than one half percent
of the worKers to be employed,

(5) Whenever this ~ct applies to an existing
or new factory the occupier thereof shall allocate
such number of vacancies for employment of
persons registered as physically handicapped as
is not less than one half percent of the numoer
of workers so worKing and thereupon the provi-
sion of sub-sections (2) and (3) shall so Jar as
may be, apply. '

~

(6) In aetermining the numoer of vacancies
for employment of persons registered as pnysi-
cally handicapped under sub-section (I) or sue-
section (5) and the number of ~rsons registeroo

, as physically handicapped to De employed under
sub-section (4), a fraction equal to or exceeding
half shall be counted as one and a: fraction less
than half shall De ign<Xred,
.- =~",

c

CotIc!lrioDi 4. No physically liandicappe'd person shall

~~f~~;- been:p~oyea unaer Section 3 unless-
sically han-
dicapped
pertODs.

~,~~.~"

,,

' ,., " "'
,
' "

,
'
,,
;';1

~. .':~ ~"';~

~~; ~.~.. ",:
.;j' , ,

(a) he is an adult;.
(1:) his name is registered at any employ-

ment exchange in the State; and
" (c5 a certificate 0) ntness grantea under

Section 5' is in the custoay of manager of
the fac1:ary.

5:(1).ACe~ifying Surgeon shan, on an applica-
tion. of. a Person registerea as physically nandi-
capped accompaniedoy a aocument signea DYttie
mana'ger 'of a factory ttiat such person will De
employeO therein it cer'tffied to De nt tor worK
in the factory or oJ). an: application of the
man'agerof' ttie factory in which tne person
regi.Ste~a as physically ilandicappeO wishes to
wOrK: "examine such person ana. 'ascertain his,
'fitness for W:()rk in a ~adto:ry;

a.1'tificat~
offitDe'l

.... ~~
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(2) 'Ii C~fyinS Surgeon' ~te,r. e~ation
may grant. to tpe pel'sonn:registered ~ phYBic~J :. .
handicapped' It certift~.te Qf fttzless'to. wod~ h.r.tq.
pres.cpbed I~; . .

Provided that the Cel)f:ifying. Surgeon shall
no~ Bf~t; certif;.,qa.te' u,n.qer. tb.~'9UD:-~D.\ ~
he b.M per~Jt.now1e4ge of the place. where. ..-
,the. person. r,egi$ered ~ P.hys~c~ly h~ap~
per,gprt is. to be ~plpyed ancl of, the. manufac:
tu~ PJ:~~ in wIPc1J..Q~ !.s.,to,be ~ployftd. - .

'. . "....

. (3), ~ Gefti~~: aurgeon '~y, .revoKe any. "
certificate granted UhOeJ"sub-seetio!). (2) if in his,
opinion the holder of it is nO longer fit to work
in ,the _c~paci,ty .~ate4, that;ei,J;t in It factoQ'. .

.'

(4) AnY f.e~ p~able for ~e certificate under-
this. section shall be paid by theoceupier and"
shall not be recovered fro1;n the pe~$()1!lregis~ered
as phy$ically h~~appeA. . .

Recorcb to 6 E . t. 1.. ~ CZ i1 3 ' ibe main... . very occupter ~.WU,v~1l---,,~on appl es. . u

lDedby shaH maintain: a record in such form as may
ocCupier. be prescriDed, of.part~uJl»'s sho.wing the l)umber

of persons' ernplOYeG 'by him; tne -humber of .
persons registered as physically handicapped
employea by him ana the names of such -person's
and such other. ~~cu1ars. as may De.p~qriped.

, Powen and 7. Subject to any ru1e~ maae QYthe. State
dutiet of G

. . . . . half,lDspeot(lJ'l. ov~rnlJ).ent, m this be , an Ip§pector ma.y,
within the loca1lbnits ft>r which he isappoin~

(a:}enter a1lall reasonaDle times, aceotnP'!,
panted with such, persons in: the. service of the
Go;v.ernment as, he tJiinks, ~t, any place which 1$.
used' or' whicn.hebas r.ason. to belie.ve is. used.
as a ]factory.;; . ,-

"

.. . (1))make sue1iexat;ninat~n of r~OQr~ ~
ta~ on the spot or- dtherwise -evidence of ansr .

pel'8pn ~ he. D¥11' de@l necessary, lor ~
ou,t:. the purposes .:9~ 't.b.is !Act: aifd. -",

'3;;::;:;

{J

.

~..

..
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. (c) 'exerciSe such pther powers as may be
prescribed, for' carrying out the purposes of this
Act::

~oVi'cfed that no ori~shall be required under
.. this ~seC'tionto .answer any question. or to give

any evidence tending to incriminate himself,

Occupier. 8. "Every occupier and in his absence the

-:' =~:r:~'~:igE!:"'Sh.~~. on dem~d produ~ for inspection.
rccord8,~tc. by an 1nspector all records reqUlI'ed to be 'kept

~O:D~pec-Under and~~r the p.urposes of this ~ct. .'
.- ~~ .. "c,:..

O'cMr. by 9 If ,.,,~'

~piet' or . any ocCUP1er or i1fianag~
~ ~

~ man..cr. - .

(a) fails to employ under Section'3 persons
"""',' :;;. '-'-' ,- .

registereO as }:)nlsically handicapped; or

~

-4L

. -
11» .contravencesprovisions of Section 4; or

'~t) £ails 'to 'maint8ln records required
:iuiCtfu-SEktroll .'(); 'Or .

. Cd) wilfully pbstructs an Inspector in the
exercise of his powers or dischaxge of his duties

. :Uriciertffis'Act or fails to "prOducefor inspection
:'bn :aeinaDd'1Jy-an 1IiSpeCtor any records maintai-
ned in 1>urWuance'of 'the prOVisions of this Act or
the rules JIl8de thereunde.r pr to supply tQ him

= ~ . -. . '~~'tf trUe .c6pr~PIariy '~uch records;. .
.~~ ..". . '.". ',' -,' ~ -,-'.

=,., he7@1all De punis1ia"'61e\Vitti imprisonniei\t
. . which'JI14~ sbt mont.\ui or witli me

'WBh ffiai;~d'tQ-o"f(ejhoiiSand rupeespr with'
tt;o"''''', "'. .'WI.. ." .

='!J:.l0. ~WhoeverKD.owmglyuses or a~te1I,lpis to

~cate of use as a certificate of fitness granted to himself
tnea. under Section 5,.a certificate granted to another

. '~oh'iinder"':jfI18t seCtion or-who, haVing pro-
cured such a certificate, Knowmgly allows it to

. . be used or an attempt to use. j,~to be 'made, by
atto~rJ~n sna1l He pUnIShablewith impri-
IS8hment f6r a'~te:nn'w1tich may eXten:~to one~ -'e'..-

.'

..,
"- ..

:.
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mpnth PI' with fute which xnay extend to ope
hUndred rupees dr) \:with both., .' : ' '. ',,' .. " ,

Co
r I~ance 1\. Np cQurt shall take c9gnizance of any

0 OuOIlCCl. . _a_t b
, , off~nce under this Act, except on acompllU.u y,

or with the ~revious sanction in wrltting 9f. an
,In~r.

12. NQ suit or other proCeedings shall lie , ,

agaidBt the State Government or any officer or'> ...
, employ:ee of the St~ >G()Ve~en~ for anything
which is iri gOOdfaith done oril}tepde4 to be , , ,

done in pttrsul;U1ce of (this Act or JIDy'rules J1lIlQe'"

theteundef,. ,,'::;.-;.,,' ;..~:~~
..~ ~~ . , " " ..

~..., ',..~ . ,,'

- powerto ;', 13. (1) T~ State Govern,meht may, })y
makerale..notification in the Official ,Ga7;ette, make ~l~s

, .. ;;:;, ~~ ~ JOr carrying put the purposes of this Act,
, ~ -=-c ''---c':;;' ,

(2) In particular an.a without prejudice to
, the, generality of the, foregoing power, such rules
, may p1'!>vide for all 61', shy' 9f the foJlowinS

ma,tters; namely/:- ' ,,' ,,', ' ,

, .' ~, :", '-_7:j~

(a) the' forin in which a certiftc~te oJ,Riness
. ~ work to' be grpnted by a Certifying -.Surgeon', ~

- und~r Bub-s~tion (2l pf ISection. ;5; ,

, . (b) the fonn in which JU1 ~upier shall ,=

maintain a.rec~an[ the other PPr.ticulars tifije --
. slffiWp in.~uch f9~;~ -- . ~ ~- r

. -""'., ., '...i,,~a z;;;"'f'~
' , ;- .' ': M>::."\:.~~~.., '...,~J.fi1

. " '(c) the ru~sub~to wh!cn an Inspector
: . 'may exercise his powers and perform his. Ciuties '

under Section' 7 and, the other powers to 1:)e
eX,erclsed})y an Inspector under clause (c) of, . ,,'

, Section ;;; and' " , " ..
J .. ) l".lJ' ,':;(..:~'~ ",

. . '~"~:'..;>f~H\;'\I<'1I!I"!':. "

, (d) any other matter which is to })e or may
be :pres~i1?ed, - " , , " " ,

, " :"',' 1J~d'~~~

(3) The power ~o maKe, rules conferred })y
, this section shall De. subject to the condition' of

, the rules being made after previous publication.

-- ...------"'.. ..-

.., ....... - ~""'-

, )

'" !
~ t
: !
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